THE UNITED REPUBLIC OF TANZANIA

No. 12 oF 1972

I ASSENT,

11t May, 1972

An Act to amend certain Financial Laws

[12tH May, 1972]

1. This Act may be cited as the Financial Laws (Miscellaneous Short title
Amendments) Act, 1972.

2. The written laws set forth in the first and second columns ofAfcndment
the Schedule hereto are amended in the manner specified oppositewritten laws
thereto in the third column, -

3—(1) The amendments to the Auctioneers Ordinance shall takeggngﬁg?‘“

effect only in respect of licences issued after the enactment of this Act. vjsiggs
p.

. 294
(2) The amendments to the Exchange Control Ordinance whichcap

relate to offences, procedure in proceedings for offences, evidence in
such proceedings and punishment for such offences shall apply to any
act or omission which is an an offence under the said Ordinance as
amended by this Act, whether such act or omission took place prior
to the enactment of this Act or subsequent to such enactment and
whether or not such act or omission would have constituted an ofience
under the Ordinance as in Yorce immediately preceding the enactment
of this Act and whether or not any period for the institution of proceed-
ings for the offence as prescribed by the said Ordinance as in force
immediately preceding the enactment of this Act has elapsed.

1
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CoLumn 2
The Auctioneers Ordinance

The Exchange Control Ordina-
nce

SCHEDULE

CoLuMN 3
The Second Schedule is deleted and replaced by the following:—

“SECOND SCHEDULE

Shs. Cts.
A. For a general licence—
(a) For one year 1,000 00
(b) For half a year .. .. [, 600 00
Shs. Cts.
B. For a Local Licence—
(a) For one year ... w300 00
(b) For half & year ... .. .. .. ve e e e 275 007,

(A) Section 48 is amended by adding immediately below subsection (1A) the
following new subsections:—

“(1B) References in this Act to buying or selling of foreign currency shall be
construed as including references to any transaction whereby foreign currency
is exchanged for any article (including any or notes which are legal tender
in a country which is for the time being a territory), goods, services or
other valuable consideration whatsoever. .

(1C) The powers conferted upon or delegated to the Bank of Tanzania by
or under this Ordinance may be exercised by the Governor of the Bank of
Tanzania or any officer of the Bank authorized in that behalf by the Govemor
by wriling ynder his hand.”.

(B) The Fifth Schedule is amended by deleting Parts I and II ani substituting there-
for the following : —



Ne. 12 Financial Laws (Miscellaneous Amendmenrs) 1972 3

“PART I
GENERAL PROVISIONS AS TO EVIDENCE AND INFORMATION
1.—(1) In this Part and Part II of this Schedule— [nterpre.
“Bank" means the Bank of Tanzania; tation

“the Governor” means the Governor of the Bank of Tanzania and includes, in
relation to any function of the Governor, any officer of the Bamk authorized in
writing by the Governor to exercise such functions.

(2) In any proceedings under this Ordinance a certificate under the hand of the
Govemnor to the effect that the n named therein was authorized by the Governor
to perform the function descri therein at the date specified in such certificate,
shall be admissible in evidence and shall be prima facie evidence that such person
was so authorized and that the signature to such certificate is genuine and that
the person signing it held the office of Governor when he signed it,

2. Without prejudice to any specific provision contained in this Ordinance the Bank may
Bank may— ‘ g for
(@) by notice in writing, require any n in the United Republic, within niormation
such time and in such manner as may ge specified in the notice, to furnish to the OF declaration
Bank, or to any person named in such notice, any information in his possession
“;‘hich the ]?.umkf or the person l;':n m‘:id as the case may be, may refqui:e fm;f
the purposes of securing compliance , or detecting any evasion of, any o
the provisions of this Ordinance or any order, notice, direction or other
requirement, made, given or issued, under the provisions of this Ordinance;
(b) by notice in_ writing require any person in the United Republic, within
suchtimeandhsuchmannerandtosuchoﬂieorsoftheﬂankas’maybe

iE)eciﬁed, to produce for imspection any relevant books, accounts or other
cuments;

(¢) by notice in writing require any person resident in the United Republic to make
a declaration in such form as the Bank may specify .d.iacloain% all the assets
and liabilities of such person, whether within or outside the United Republic
and giving such particulars of such assets and liabilities as the Bank may
require;

(d) by notice in writing require any person resident in the United Republic to make a
declaration as to whether _or not such person has any bank account with any
bank outside the United Republic or is entitled to operate such bank account
and to give such particulars of any such account as the Bank may require:

Provided that mo person who has acted as an advocate for any other person
slﬁallt be required to disclose anmy privileged communication made to him y his
chent.

3.—(1) Where a magistrate, a police officer of or above the rank of an Assistant
Superiniéndent of Pops, of 4n oRiese of ik Bk or s Cote Tank of an Assi the perets
rs:ﬁ: of Inspector authorized in writing in that behalf by the Governor, is satisfied— detention

(a) that there is a reasonable ground for suspecting that an offence under this

Ordinance has been, or is being or is about to be committed by any person; or

(b) that cvidence of the commission of an offence under this Ordinance may
be found at some premises or in any vehicle, vessel or aircraft: or

(c) that any document or article which ought to have been ced pursuant to
any notice given by the Bank and has not been produ is to be found on
a person or at some premises, or in a vehicle, vessel or aircraft,

hemyhgct;esédﬂaqnmdse?rchtbepmgﬁrthe mﬂ'sor_anyprcmiﬁse
upon whi 3 o, vessel or_ aircraft ma premises or, as
csg:nmay be, thev?h?cle,veﬂorairaa&. Yoo

(2) A person authorized by sub-paragra; L (1) to search any vehicle, vessel or aircraft,
may search every person who is found im, or who he has reasonable grounds to
belieye has recently left or is about to enter those premises or that vehicle, vessel
or aircraft, as the case may be, and seize any document or article found on such

person or in the premises or in the vehicle, vessel or aircraft, which he has reasonabie
grounds for beli to be evidence of the commission of any under this
Act ﬁ:r of being a ent or article to which paragraph (c) of sub-paragraph (i)
applies.

(3) Where, by virtue of this paragraph, a person has any power to enter an
premises, he may use sych force as is reasonably necessary for the purpose
exercising that power. -
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Retention of
article seized

Burden of
proof

Evidence
Acts, 1967
No. 6

Offences

“) Natwithstandinf the provisions of this paragraph, no female shall be searched
save by another female,

(3) The provisions of Part III of the Criminal Procedure Code shall, in so far as
they mf-,( be applicable, apply to arrest and detention of any person under this
paragraph,

4.—(1) Any article coming into the possession of a pobice officer or an officer
of the k (whether in consequence of the seizure of the article under or by virtue
of this Ordinance or otherwise) which the officer has reasonable ground for believing -
to be evidence of the commission of an offence under this Ordinance may be retained
for a period of six months or, if within that period there are commen proceedings
in respect of such an offence in which the article is, or can properly be, adduced in
evidence, until the final determination of those proceedings.,

(2) For the purposes of this paragraph any proceedings shall be deemed not to
have been finally determined so long as there i1s pending an appeal in the matter
of the proceedings, and an appeal in that matter shall be deemed to be pending
during the ordinary time within which such an aggeal may be lodged and, if such
an apggal is duly lodged, the appeal shall be deemed to be pending until it is decided
or withdrawn,

(3) The powers conferred by this paragraph in relation to any article shall be in
&dltion to, and not in derogation of, any powers otherwise exercisable in relation
reto.

5. In any proceeding for an offence under this Ordinance the burden to prove that—

(8) the act or thing complained of was done with the permission of the Treasury
or, as the case may be, of the Bank; or

(b) by virtue of any exemption tgranted under the provisions of this Ordinance
the act or thing complained of does not constitute an offence; or

(c) he was not aware, and could not by the exercise of reasonable diligence
have become aware, of the existence or contents of any direction given under
this Ordinance; or

(d) that he is not resident in the scheduled territories,
shall be on the person charged.

6. Notwithstanding any provision to the contrary in_the Evidence Act, 1967, or
in any other written law, in any proceedings under this Ordinance—

(@) a confession made voluntarily by a person charged with an_offence under
this Ordinance to a police officer of or above the rank of Assistant Superinte-
ndent of Police or to an officer of the Bank, or where the person so ch:g&ed
is a body corporate, a confession so made by any director, er or other
officer or employee of the body corporate, or any agent of the body corporate,
to a police officer of or above the rank of Assistant Superintendent of Police
or to an officer of the Bank, may be proved as against the person so charged
and any other person jointly charged with him; .

(b) documents and copies of documents found in the possession or control of a
person charged with an offence under this Ordinance, or of his agent, shall be
admissible in evidence as against the person so charged and any other person
jointly charged with him;

(c) any information, declaration, statement, or form, given, made or completed
by or on behalf of a person charged with an offence under this Ordinance

in d?ursuanoe of any notice or other requirement given or made under this

Ordinance shall be admissible in evidence as against the person so charged and

any other person jointly charged with him,

" PART 11
OFFENCES

1.—(1) Any person who contravenes any of the provisions of this Ordinance or
who fails to comply with any direction, order, requirement or notice issued, made
or given, under any of the provisions of this Ordimance shall be guilty of an offence
and shafl be liable on conviction to a fine not exceeding one hundred thousand
shillings or to a term of imprisonment not exceeding fourteen years or to both
such fine and imprisonment.
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(2) In any proceedings under section 5 of the Ordinance if the court is satisfied that
any payment to which that section applies was made as consideration for any goods
imported into the United Republic and that the fair and reasonable value of such
goods is less than the sum of money so paid, the payment shall, notwithstanding
that it was made with the permission of the Treasury or the ﬁank. ‘be deemed
to have been made without such permission and the person who made such payment
shall be guilty of coutmvﬂnin&athe provisions of the said section 5§ unless he proves
to the satisfaction of the court —

- (a) he took all reasonable steps which a prudent man of business would have taken
to ensure that the sum of money so paid was not more than the fair and
reasonable value of such goods and that upon discovering that the goods

* imported did not conform to the description of the goods which he had
contracted to import, he took all such reasonable steps which a prudent man
of business would have taken to avert or minimise loss to himself; or

(b) having regard to the quality of the goods imported, the country from which

such goods originate and such other commercial considerations as the court
may consider relevant, the difference between the sum of money so paid by him
and the fair and reasonable value of the 8 so imported is within the range
which a prudent man of business would consider to be a reasonable com-
mercial risk.

(3) Any person in the United Republic who exports any goods to any person
outside the scheduled territories for a conmsideration the value ot which is less than
the fair and reasonable value of such goods shall be guilty of an offence and shall
be liabie on conviction to a fine not exceeding one hundred thousand shillings
or to imprisonment for a term not exceeding fourteen years or to both such fine and
imprisonment :

Provided that in proceedings for an offence under this sub-paragraph it shall be
a good defence for the accused if he proves to the satisfaction of the court—

(a) that the goods were temporarily exported with the permission of the Bank and
that ﬂé? have been reimported into the United ublic or will be so re-
imported and that no condition imposed or direction given by the Bank has
been contravened; or

(b) that the Bank having been advised of all the circumstances (including the
value of the consideration and the fair and reasonable value of the goods)
consented to the export; or

(c) that the difference between the fair and reasonable value of the goods and
the value of the consideration so received by the accused is within the range
I\:vh}!fch a prudent man of business would consider to be a reasonable commercral

(4) Any person who—

(a) with intent to evade the provisions of this Ordinance, destroys, mutilates, alters,
defaces, secretes or removes any document; or

(b) in furnishing any information for any of the purposes of this Ordinance or

ﬂmuant to any requirement made by the Bank, makes any statement which he

ows or has reason to believe to be false in a material particular, or recklessly
makes any statement which is false in a material parti ; or

(c) obstructs any person in the exercise of any power conferred upon him by this
Ordinance or in the exercise of any power which such person may lawfully
exercise for the purpose of investigation or prevention of any offence under this
Ordinance; or

(d) conspires or attempts, or aids, abets, counsels or procures any other person to
commit any offence under this paragraph,

shall be guilty of an offence and shall be liable on conviction to a fine not exceeding

one hundred thousand shillings or to imprisonment for a term not exceeding fourteen
years or to both such fine and imprisonment.

(5) For the purposes of sub-paragraphs (2) and (3) “fair and reasonable value

of goods” means—

(a) in relation to goods imported into a schedyled territory, the difference
between the whole sale market valus of such goods in Tanzania at the date
when the agreement for import was entered into and the ‘custom duties and
sales tax, if any, payable in respect of such goods at such date;

(b) in the case of goods exported from Tanzania, means the export price of such
goods ruling in Tanzania at the date when the agreement was entered into or
not less than ninety-five percentum of the maximum_price which such goods would
have realized if had been exported to the United States of America or
the United Kingdom on the date when the agreement for export was entered
into, whichever be the greater,
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and where it is that the consideration paid or, as the case mgd;;lbe received

by the accused ded the cost of freight, insurance or other incidental

'y
the court shali, in assessing the fair and reasonable value, take into account, the amount
of the bfosthaof beenfmsht’ n%s:rance ;x;d& l:flytholhet_ mdden'n tal thochames wmbe,mﬂle
reasona ve pa; in res ¢ import or, as case may

export ofysuch goods at yd.te time of such import or export.

6) In proceedings to which sub-parngraph (2) applies or in proceedings for an
uﬁ'(ctzce under subﬁl h (3), any document purporting to be m certificate under
the hand of the dﬁmmmemmot- erce and Industries to
the effect that—

(a) the wholesale price in Tanzania of any goods described in such certificate on

the date specified in the certificate was the amount mentioned in the certificate; or

(b) the customs duties and sales tax payable in respect of the goods described in

the certificate on the date specified in the certificate was the amount mentioned in
the certificate; or . :

(c) the ruling 1t pprice of any goods specified in the certificate on the date

specified inmég: certificate. was the amount mentioned in the certificate; or

(d) the price which the goods described in the certificate would have realized if

exported to the United States of America or the United Kingdom on the date
specified in the certificate would have been the amount mentioned in the
certificate; or

e) the reasonable cost of insurance, freight amd other charges specified in the

© certificate in respect of goods described in the certificate upon their import

into Tanzania from any country mentioned in the certificate or upon T
export from Tanzania to any p| mentioned in the certificate, was, at the
date specified in the certificate, the amount mentioned in the cerﬁﬁcatc,
shall be admissible in evidence and shall be prima facle &vidence that the signature
to such certificate is gemuine and that the person signing it held the office which

he purported to hoid at the time when he signed it, and the court may presume the
trutg and correctness of the contents of the certificate.

pa:
the amount arrived at multiplying the value of such foreign currency bz ten
more than one hun thousand shilli suby] raphs l{il), 3) and (4) shall
take efiect as if there were substituted for words “one hundred sand shilling
the words “an amount equal to ten times the value of the foreign currency to which
the offence relates™. _

hgl) W(litere anyfopegsun is convicted r?é an ﬁﬂmumlmder this Ordinance, thfe cgjucrg
8 order any foreign currency, security, gold or other property in respect of w
the offence was committed to be forfeites to the Government unless the court is
satisfied that a good reason exists for not making such order.

2.—(1) Where, in consequence of any investigation made or search conducted bfy
a pyblic officer or an officer of the Bank, any person is found to be in possession o
or to have control over, any document or article which may reasonably be suspect
of being evidence of unlawful possession or ownership by such person of foreign
currency, such person maty be charged with being reasonably suspected of being
unll:.:vg.‘lﬁy m possession of foreign currency, and i such person f to satisfy the
Cou: Al
(a) the document or article does not relate to any foreign currency; or
(b) he does not possess, own or have control over the foreign currency to which the
cument or article relates; or
(c) he lawfully possesses, owns or has control over the foreign currency to which
the document or article relates, .
he shall be guilty of an offence and shall be liable on conviction tc a fine not exceeding
fifty thousand shil or to imprisonment for a term not exceeding five years or
to such fine and imprisonment,
(2) In this paragraph ‘*‘document” means any writing, paper or book contdining
any note or memorandum, cheque, cheque b%ok, ﬂb.g:k pay-in-slip or any other
document whatsoever and includes a copy of any document,

(3) Where a person is charged with any offence under this Ordinance he may be
convicted of an offence under this paragraph although he was not charged with such
offence as if the offence under this ph were a minor offence within the meaning
assigned to that term by section 181 of Criminal Procedure Code,

3.—~(1) Where an offence under this Ordinance is committed by a body corporate
then, as well as the body corporate, any person who, at the time of the commission
the offence, was concerned, as a director or an officer, with the management of the
of such body corporate, shall be guilty of the offence and shall be lable to be
proceeded against and punished accordingly unless he proves to the satisfaction of the
court that he had no knowledge, and could not by the exercise of reasonable diligence
have had knowledge, of the commission of the offence,

(7) Where an offence under this paragraph relates to any foreign currency mi;
g"
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(2) Where any offence under this Ordinance is committed by a as an agent
or employee then, as well as the agent or employee, W or employer shall
be liable to be proceeded against and punished accor y un he can prove to
the satisfaction of the court that he had no knowledge, and could not by the exercise
of reasonable diligence, have had knowledge of the commission of the offence.

4. Notwithstanding mlf provision to the contrary in the Crimininal Precedure Code, Jurisdiction
a subordinate court shall have jurisdiction to try and convict any person for an offence of courts
under this Ordinance and where such court is presided over by a resident magistrate, Cap. 20
it may impose up to one-half of the maximum fine prescribed for such offence:

Provided that— ; . und

a) a subordinate court shall not, upon convicting any person for an offence er

@ this Ordinance, pass a seen?:z’me of imprisonment, either a substantive sentence

of imprisonment or a sentence of imprisonment in lieu of fine, save in accordance
with the provisions of section 7 and section 12 of thomCrhumal P;oncedum Code;

(b) a subordinate court not presided over by a resident r te shall not impose

aﬁneinex.oessofthegnowhichitmathfullympmundertheCmmal
’ e s ph shall be ed as d with th i t

(c) nothing in this paragraph s construed as dis i e requiremen
of confirmation by the High Court of a sentence passed by a subordinate court
and the %rovisions of section 7, section 10, section 11 and section 12 of the
Criminal Procedure Code which relate to confirmation of sentence by the High

Court shall apply to a sentence by a subordinate court under the provisions of
is paragraph.

5. No person shall be prosecuted for an offence under this Ordinance save with Consent of
the consent of the Director of Public Prosecutions: D.P.P.

Provided that nothing in this paragraph shall be construed as preventing the arrest
and detention of any person in respect of an offence under th?s Ordinance or the
remand in custody or on bail of any person charged with such an offence.

6.~1) The Govemnor may, where he is satisfied that any person has committed Governor
an offence under this O ce, compound such offence by nwepuni such may
person a sum of money and ordering the forfeiture to the Government of the foreign compound
currency or other property in respect of which the offence was committed: offences

Provided that—

(a) such sum of money shall not be less than five hundred shillings or more than
ten thousand shillings;

(b) the power conferred by this section shall only be exercised where the person
admits in writing that he has committed the offence and by the same or any
subsequent writing consents to the Govemor proceeding under this paragraph;

(c) the Governor shall give the person from whom he receives such sum of money
a receipt therefor. i
The provisions of this shall not a where the value of the foreign

g?u;l(f;nq, any, in respect CE whichphthe offence wl;gl lro::ommitted exceeds two thousand

3) Where an is aggrieved by any order made under subsection (i), he

méy? within fort{-éve days of such ordcrybein)sr made, appeal against such order to the
High Cou mdtheprovisionsomeXofthe(gimm Procedure Code shall

apply mut. mutandis to every such appeal, as if it were an a inst a sentence
passed by a district court in eexercsggofits mmm
thgd-) Where an oﬁg_noo undeﬁ {!.Ih)xs m?drdinanoe is oomp%unﬁgt in pocortgano% wcilth
provisions of sub-paragra , roceedings are bro agmat e offender
for the same offence, E? ahallpbe a good gefmce for such offender if he proves to the
satisfaction of the court that the offence with which he is charged has beén compounded
under sub-paragraph (1):
Provided that the defence provided for in this sub-paragraph shall not be available
to the offender where—
(a) on an ap, under sub-paragraph (3) the High Court has set aside the compo-
sition and any sum of mo: received by the Governor undey sub-paragraph
(1) has been refunded to the offender; or
(b) the Governor has, within thirty days from the date when he made the order

under sub-paragraph (1), served a notice upon the offender setting aside the order
?ﬁd”mfum to gum tﬁe sum of money received by him under sub-paragraph

(C) The First Schedule is further amended in Part III by deleting para; 5 thereof
and substituting therefor the following paragraph:— y paragraph
“5. The provisions of this Schedule which relates to investigation for offences,
proceochnfs for offences, evidence in such proceedings and punishment for offences
shall :gpoﬁ to offences under this Part and also to investigation and proceedings

0
for su ences.”.
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CoLumn 1 COLUMN 2 CoLUMN 3
Cap. 515 of In section 2, add immediately below subscction (2) the following subsections: —

Provisional Collection
[axes and Duties Act, 1

963

*(3) Where an order under subsection (1) has been made in respect of any Bili
and the Minister for the time being responsible for finance, by notice in the Gazette,
gfniﬁu an intention to move an amendment to Bill during its introduction in the

ational Assembly, such order shall take effect as if the Bill were amended as
provided for in such notice.

(4) Where an order under subsection (1) is made in respect of a Bill which, if it
were passed into law, would confer u a Minister or other authority a discretion
to grani exemption from the tax or lhpmﬂdedforﬂ:emhortoothdmi.wiﬁnit
the imposition of such tax or duty, the Minister or the authority may exercise such
discretion in the manner provided for in the Bill as if the Bill passed into law,
and where such discretion is so exercised and any subsidiary legislation signifying the
exercise of such discretion is published in the Gazefte—

(2) the order under subsection (1) shall take effect subject to the pti or
limitation specified in such subsidiary legislation;
(b) the subsidiary legislation shall continue in effect il revoked or replaced by

until
another such subsidi legislati 'onmadulmderlhel!illafwrlhenill'med
into law, and shnllmgom the date on which the Bill is enacted as .:M of
Parliament, have effect as subdidiary legislation made under the appropriate
provision of such Act:
Provided that every subsidiary legislation published in the Gazerte under this sub-
section shall expire and cease to have effect upon the expiry of the order made under
nxm (l)aolherwm than in circumstances speaified in paragraph (d) of subsection
o on 3.

(5) For the purposes of this Act “tax" inchides any fee, or other payment
payable to the Government, the Community or a local authotit:re."r;.’ )

Passed in the National Assembly on the twenty-fou of April,
1972.
Clerk of the National Assembly

Printed by the Government Printer, Dar es Salaam, Tanzania.



